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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
September 16, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:00 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation:  One Case 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. APPROVAL OF MINUTES:  September 2, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Presentation to the Council by the Office of the Assistant Secretary of Defense for Reserve Affairs in 
recognition of the City’s support for Employees Serving as Active Reservists and the Guard 

 
Certificate of Appointment: 
• Judi Leonard, PRCRC 
 
Commendations: 
• Greg Haas, for leadership in the development of the Milpitas Dog Park 
• Sunnyhills Preservation Project for receiving 2003 Governor’s Historic Preservation Award 
• South Chamber Players:  Morris Goldstein, Sonia Bui, Gilbert Tong, and Erwin Gonzalo for artistic 

contributions to the community 
 

 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARINGS 
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 1. BART Extension to Milpitas, San Jose and Santa Clara:  Consideration of Minimum 

Operating Segment Alternative (Staff contact Joe Oliva 586-3290) 
 

 2. Approve Parc North Vesting Major Tentative Map (P-MA2003-1) Application to Subdivide 
a 7.3 Acre Parcel Located at 95 East Curtis Avenue (APN:  086-25-024) Zoned R-4 (Multi 
Family Very High Density) into 18 Parcels for a 285-Unit, Multi-Family Residential 
Development.  Applicant:  Parc North Associates LLC (Staff Contact:  Troy Fujimoto, 
586-3287) 

 
 3. Adopt the Community Development Block Grant (CDBG) Consolidated Annual 

Performance Evaluation Report (CAPER) (Staff Contact:  Felix Reliford, 586-3071, and 
Gloria Anaya, 586-3075) 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  September 2, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. Approve City of Milpitas Unaudited Financial Status report for Fiscal Year Ended June 30, 

2003 (Staff Contact:  Emma Karlen, 586-3145) 
 

*RA6.  Approve Request for Out of State Travel by Mayor Esteves, Vice Mayor Dixon and City 
Staff to New York City for Presentations of the Redevelopment Agency’s Proposed 2003 
Tax Allocation Bond Issue to Financial Rating Organizations and Bond Insurers  (Staff 
Contact:  Tom Wilson And Blair King) 

 
 *RA7. Adopt Resolution of the Milpitas Redevelopment Agency Approving the Execution of an 

Owner Participation Agreement with Parc North Associates LLC (Staff Contact:  Blair 
King, 586-3060) 

 
 RA8. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 *4. Approve Appointments to the Arts Commission, Bicycle Transportation Advisory 

Commission, Recycling and Source Reduction Advisory Commission, Senior Advisory 
Commission, Sister Cities Commission, and Youth Advisory Commission:  Mayor Esteves 

 
Parks, Recreation, and Cultural Resources Commission  

 
 *5. Approve One Individual Family Child Care Assistance Grant Request (Staff Contact: Toby 

Librande, 586-3203) 
 
 XV. UNFINISHED BUSINESS  (None) 
 
 
 XVI. NEW BUSINESS 
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 6. Consider Providing Staff Direction to Prepare a "Sidewalk Ordinance" Consistent with 

Streets and Highways Code, 1911 Act (Staff Contact:  Blair King, 586-3060) 
 

 7. Approve City Council Response to the 2002-2003 Santa Clara Civil Grand Jury Final 
Reports Entitled “Review of Audits and Financial Reports” and “Listing Of Special 
District, Joint Powers Agencies, Designated Non-Profit Corporations and Other 
Government Entities” (Staff Contact:  Steve Mattas, 586-3040) 

 
 *8. Approve 2004 Commissioner’s Recognition Date/Gift/Location Selection (Staff Contact:  

Bonnie Greiner, 586-3227) 
 

 *9. Approve Amendment to Youth Advisory Commission Bylaws (Staff Contact:  Kerrilyn Ely, 
586-3231) 

 
 *10. Approve Budget Change for Grant Funding to the City of Milpitas from the Santa Clara 

County Office of Emergency Services (Staff Contact:  Americo Silvi, 586-2810) 
 

 *11. Approve Letter Requesting Changes to Proposed State Air Resource Board Diesel Air 
Emission Reduction Regulations (Staff Contact:  Darryl Wong, 586-3345) 

 
 XVII. ORDINANCE 
 

 12. Introduce Ordinance No. 239.3 Repealing and Replacing Chapter 16 of Title XI of the 
Milpitas Municipal Code Regarding Stormwater and Urban Runoff Pollution Control 
(Staff Contact:  Darryl Wong, 586-3345) 

 
 XVIII. RESOLUTIONS 
 

 *13. Adopt Resolution Supporting Memorandum Of Consensus Between Representatives Of 
Milpitas, The Santa Clara Valley Water District (SCVWD), Santa Clara County, Other 
Cities in Santa Clara County, the Environmental, Business and Development Communities, 
the Santa Clara County Farm Bureau, the Guadalupe Coyote Reserve Conservation 
District, the California Regional Water Quality Board, and Creekside Property Owners  
(Staff Contacts:  Mike McNeely 586-3301, and Tambri Heyden 586-3280) 

 
 *14. Adopt Resolution Granting Initial Acceptance and Approving Contract Change Orders:  

Montague Expressway Widening and Signal Work (Project No. 4180) (Staff Contact:  Steve 
Erickson, 586-3317) 

 
 *15. Adopt Resolution Granting Final Acceptance: Crossings Apartments (Project No. 3088) 

(Staff Contact: Mike McNeely, 586-3301) 
 
 XIX. BIDS AND CONTRACTS 
 

 *16. Approve Contract Change Order: 2003 Street Resurfacing (Project No. 4182) (Staff 
Contact: Steve Erickson, 586-3317) 

 
 *17. Approve Senior Nutrition Contract with Compass Group USA, Inc. (Bateman Division) and 

Authorize Payment (Staff Contact: Kathleen Yurchak, 586-3209) 
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 XX. CLAIMS AND DEMANDS 
 

 *18. Approve Payment of the CAL-ID Invoice to the City of San Jose in the Amount of $57,431 
(Staff Contact:  David Rossetto, 586-2405) 

 
 *19. Approve Payment Requests: Miscellaneous Vendors / Contractors (Staff Contact:  Lou 

Zenzen, 586-3161) 
 

 *20. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 
 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, OCTOBER 7, 2003, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
September 16, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard (Mailing Address) 
 
 XII. PUBLIC HEARINGS 
 

 1. BART EXTENSION TO MILPITAS, SAN JOSE AND SANTA CLARA:  
CONSIDERATION OF MINIMUM OPERATING SEGMENT ALTERNATIVE (STAFF 
CONTACT JOE OLIVA 586-3290) 

 
BACKGROUND:  In April 2003, the VTA submitted an Administrative Draft Environmental 
Impact Statement/Draft Environmental Impact Report (DEIS/DEIR) to the Federal Transit 
Administration (FTA) for review and comment.  The FTA reviewed the VTA’s preferred project 
(16.3 mile extension with 7 stations at a cost of $3.8 billion) and has requested a less costly 
Minimum Operating Segment (MOS) alternative be analyzed in the DEIS/DEIR prior to release 
for public review. 
 
Analysis 
 
In response to the FTA’s request, VTA staff and their consultants developed several MOS 
scenarios for consideration.  All scenarios developed included the Montague station in Milpitas, 
as well as construction of the 4.5-mile tunnel section under downtown San Jose.  Several of the 
MOS alternatives included an east San Jose station (either Berryessa or Alum Rock). 
 
VTA staff is recommending MOS alternative 1D, which includes stations at Montague, Market 
Street, Diridon and Santa Clara for analysis in the DEIS/DEIR.   
 
This alternative preserves the highest ridership levels and serves multi-modal connections to 
Amtrak, ACE, Light Rail and San Jose International Airport.  However, this alternative does not 
serve the residential areas of east San Jose.  Therefore, the Montague station would serve the east 
San Jose riders, north San Jose riders, Milpitas riders and transfers from the Tasman East Light 
Rail.  This scenario could potentially cause significant impacts to the surrounding street system.   
 
On September 5th, the VTA Policy Advisory Board (PAB) directed staff to solicit input from the 
public on the MOS scenarios before its next meeting scheduled on September 24th.  On Monday 
September 8th, the Milpitas Community Working Group (CWG) met followed by a Public Open 
House.  The CWG and public comments were strongly in favor of an MOS scenario that included 
an East San Jose BART station. 

 
RECOMMENDATION: 
1. Close the Public Hearing. 
2. Direct staff to work with the VTA to develop an alternative MOS scenario that includes an 

East San Jose BART Station. 
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 2. APPROVE PARC NORTH VESTING MAJOR TENTATIVE MAP (P-MA2003-1) 
APPLICATION TO SUBDIVIDE A 7.3 ACRE PARCEL LOCATED AT 95 EAST 
CURTIS AVENUE (APN:  086-25-024) ZONED R-4 (MULTI FAMILY VERY HIGH 
DENSITY) INTO 18 PARCELS FOR A 285-UNIT, MULTI-FAMILY RESIDENTIAL 
DEVELOPMENT.  APPLICANT:  PARC NORTH ASSOCIATES LLC (STAFF 
CONTACT:  TROY FUJIMOTO, 586-3287) 
 
BACKGROUND:  At its September 10, 2003, meeting, the Planning Commission voted to 
recommend approval of the Vesting Major Tentative Map (P-MA2003-1) to subdivide an existing 
7.3-acre parcel into 18 parcels for a multi-family residential development subject to 28 special 
conditions.  In addition, the Commission approved the associated Site and Architecture Review 
(P-SZ2003-1) and Use Permit No. P-UP2003 for deviations to parking, setbacks, and open space. 
 
The 7.3 acre site is zoned R-4, Multi-Family Very High Density Residential and is located at the 
northeast corner of Hammond Way and Curtis Avenue.  The site is currently occupied by a 
warehouse building owned by the Lockheed Corporation.  Nearby uses include the Parc 
Metropolitan residential development, the Great Mall, and rail and auto yards. 
 
With the exception of the recreation building parcel (Parcel A), each of the 18 parcels will 
contain one to three townhouse or condominium buildings and served by an internal private street 
network, autocourts, and courtyards.  The private street network is comprised of three new private 
streets – Parc North Drive, Parc Lane, and East Lane that connect to either Hammond Way or 
Curtis Avenue.  Access to the rear of the parcels/buildings will be provided off of auto courts 
where garages are located, which connect to the main internal private street, Parc North Drive.  
Building configuration on the parcels is primarily oriented north-south. 
 
Traffic impact fees owed total $101,570 dollars, of which $20,000 would be paid as provided for 
in the project’s Owner Participation Agreement with the Redevelopment Agency.  Park Fee 
obligations total $1,169,78 dollars, of which $212,000 will be paid for through the project’s 
Owner Participation Agreement.  This amount credits proposed improvements to approximately 
1,100 linear feet of Curtis Avenue street frontage, including landscaping, pedestrian scale 
lighting, and a bicycle/pedestrian path on the north side of Curtis Avenue to create a linear 
park/trail. 
 
More detail is provided in the Planning Commission staff report included in the Council’s agenda 
packet. 
 
RECOMMENDATION: 
1. Close the Public Hearing. 
2. Approve the Parc North Vesting Major Tentative Map (P-MA2003-1) based on the findings 

and special conditions contained in the Council’s agenda packet. 
 

 3. ADOPT THE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
CONSOLIDATED ANNUAL PERFORMANCE EVALUATION REPORT (CAPER) 
(STAFF CONTACT:  FELIX RELIFORD, 586-3071, AND GLORIA ANAYA, 586-3075) 
 
BACKGROUND:  The Consolidated Annual Performance Evaluation Report (CAPER) is 
a HUD-mandated report that describes the City’s one-year CDBG programs and activities 
undertaken during the past CDBG program year, 2002-2003.  The CAPER also evaluates the 
City’s overall progress in carrying out those priority projects that were identified in the 
approved Five-Year Consolidated Plan and One-Year Action Plan. 
 
A copy of the CAPER has been included in the Council’s agenda packet.  The report identifies 
the following major accomplishments: 
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• construction of 668 affordable rental and for-sale housing units provided for very low, low, 
and moderate-income households; 

• consistent with the affordable housing goals stated in the Five-Year Consolidated Plan which 
includes approximately 126 additional affordable housing units in process for approval within 
the next two years; 

• approval of the five-year Consolidated Plan, Midtown Specific Plan, General Plan Housing 
Element policies and goals to support and encourage affordable housing opportunities; 

• financial assistance allocated to the Senior Center and Selwyn Park projects; 
• funding to assist 21 different public services and housing providers; and 
• continued implementation of the Milpitas Single Family Rehabilitation Loan Program. 
 
The CAPER has been advertised for public review and comments for 15 days (August 25-
September 12, 2003).  Copies of the CAPER were sent to all service and housing providers that 
receive CDBG funds from the City.  Copies were also made available at City Hall and the Public 
Library. 
 
Staff has received one public comment from Support Network for Battered Women that has been 
included on page 11 of the report.  The number of shelter beds for their facility has been reduced 
to 18 from the 20 indicated in the CAPER.  Staff will make the appropriate revision prior to 
forwarding the document to HUD. 
 
RECOMMENDATION: 
1. Close the public hearing. 
2. Adopt the Consolidated Annual Performance Evaluation Report for FY 2002-2003. 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  September 2, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. APPROVE CITY OF MILPITAS UNAUDITED FINANCIAL STATUS REPORT FOR 

FISCAL YEAR ENDED JUNE 30, 2003 (STAFF CONTACT:  EMMA KARLEN, 
586-3145) 

 
BACKGROUND:  The Finance Department will present a review of the City’s unaudited 
financial status for the Fiscal Year ended June 30, 2003. 
 
RECOMMENDATION:  Note receipt and file. 

 
*RA6. APPROVE REQUEST FOR OUT OF STATE TRAVEL BY MAYOR ESTEVES, VICE 

MAYOR DIXON AND CITY STAFF TO NEW YORK CITY FOR PRESENTATIONS OF 
THE REDEVELOPMENT AGENCY’S PROPOSED 2003 TAX ALLOCATION BOND 
ISSUE TO FINANCIAL RATING ORGANIZATIONS AND BOND INSURERS  (STAFF 
CONTACT:  TOM WILSON AND BLAIR KING) 
 
BACKGROUND:  At its September 2, 2003, joint meeting the Milpitas Redevelopment Agency 
and the City Council authorized the Plan of Finance for the Agency’s proposed 2003 Tax 
Allocation Bond Issue, designated Stone & Youngberg as the Senior Managing Underwriters and 
UBS Financial Services and First Albany Corporation as Co-Managing Underwriters, and 
approved the use of the Milpitas Public Financing Authority as the conduit to issue the bonds. 
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Stone & Youngberg, senior manager for the 2003 Tax Allocation Bond Issue, has recommended 
that the Agency meet in New York City with Bond Rating agencies and Bond Insurance 
companies.  Due to California’s fiscal crisis and unsettled political environment, the Rating 
Agencies and Bond Insurers are showing concern and some resistance for California based bond 
transactions.  The underwriters feel that direct presentations in New York City will better allow 
the Agency to demonstrate the Agency’s strength and explain why the proposed bond issue is a 
secure investment.  New York City presentations provide the advantage over San Francisco in 
that the majority of the members of the financial committees that make the decisions with regard 
to ratings, terms of insurance, and price are located in New York.  Attached is a memorandum 
outlining reasons for the recommended trip and a briefing paper by Fitch Ratings that offers an 
insight into how California is being currently viewed in the money markets. 
 
The trip is tentatively scheduled for traveling on September 30th, two meeting days of October 1st 
and 2nd, and a return travel day on October 3rd.  The Mayor, Vice Mayor, City Manager, Assistant 
City Manager, and the Finance Director would represent the Agency. 
 
RECOMMENDATION:  Approve travel request. 
 

*RA7. ADOPT RESOLUTION OF THE MILPITAS REDEVELOPMENT AGENCY 
APPROVING THE EXECUTION OF AN OWNER PARTICIPATION AGREEMENT 
WITH PARC NORTH ASSOCIATES LLC (STAFF CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND:  On August 19, 2003, the Redevelopment Agency approved a Memorandum 
of Understanding (MOU) with Parc North Associates for the development of a 285-unit town 
home development at Curtis and Hammond Way.  Redevelopment Agency assistance was 
authorized specifically for the development of 58 deed-restricted, affordable housing units.  At 
the time the MOU was authorized, the Agency was advised that the MOU would be incorporated 
into a subsequent Owner Participation Agreement (OPA).  The OPA sets out in detail the 
responsibilities of the Agency and the developer, specifically with regard to timing, benefits, 
dispute resolution, and anti-discrimination requirements.  The final OPA is now ready for Agency 
approval. 
 
In brief, the OPA commits a total of $3,797,480 in affordable housing funds for the development 
of 18 very low-income units, 6 low-income units, and 34 moderate-income units.  Funds are 
pledged in the form of grants and silent second loans.  It is estimated that the proposed project 
upon full build-out will return, via increases in assessed valuation, the Agency's contribution in 
less than five years.  Sufficient Low and Moderate Housing Funds are available. 
 
A copy of the OPA is attached.  The participant has signed the OPA indicating acceptance. 
 
RECOMMENDATION:  Adopt Resolution of the Redevelopment Agency Approving the 
execution of an Owner Participation Agreement with Parc North Associates LLC and making 
certain findings 

 
 RA8. AGENCY ADJOURNMENT 
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 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 *4 APPROVE APPOINTMENTS TO THE ARTS COMMISSION, BICYCLE 

TRANSPORTATION ADVISORY COMMISSION, RECYCLING AND SOURCE 
REDUCTION ADVISORY COMMISSION, SENIOR ADVISORY COMMISSION, 
SISTER CITIES COMMISSION, AND YOUTH ADVISORY COMMISSION:  MAYOR 
ESTEVES 

  
BACKGROUND:  Mayor Esteves is recommending the following appointments and re-
appointments:   
  
Arts Commission 
Reappoint Barbara Barrie to a three-year term expiring October 2006. 
  
Bicycle Transportation Advisory Commission 
Appoint Miljon Buquing to fill the vacancy in the Alternate 2 position, for a term to expire 
August 2005. 
  
Recycling and Source Reduction Advisory Commission 
Appoint Eulalio Mercado to the Alternate 2 position, for a term expiring October 2005 
  
Senior Advisory Commission 
Appoint Joyce Dovlet to the Alternate 2 position, for a term expiring December 2003. 
  
Sister Cities Commission 
Appoint Roselda Mateo to the Alternate 2 position, for a term expiring September 2005. 
Reappoint Willie Iringan and Satnam Chahal to three-year terms expiring September 2006. 
  
Youth Advisory Commission 
Appoint Van La to the Alternate 3 position, for a term expiring September 2004. 
  
Copies of all current applications for these commissions are included in the Council’s agenda 
packet.   
  
RECOMMENDATION:  Approve the Mayor's appointments and re-appointments to 
Commissions. 

 
Parks, Recreation, and Cultural Resources Commission  
 
 *5. APPROVE ONE INDIVIDUAL FAMILY CHILD CARE ASSISTANCE GRANT 

REQUEST (STAFF CONTACT: TOBY LIBRANDE, 586-3203) 
 
BACKGROUND:  The City Council appropriated $4,000 for the Child Care Assistance Fund for 
FY 2003-2004.  Included in the Council’s agenda packet for consideration is one Individual 
Family Child Care Assistance Fund Grant request from the family child care provider Ms. Rosa 
Ruiz.  Ms. Rosa Ruiz requests $500.00 to purchase learning materials, small chairs and tables, 
and indoor and outdoor play materials to improve the quality of her family child care program. 
 
The City of Milpitas Individual Family Child Care Assistance Fund Policies and Procedures set a 
$500 maximum annual grant amount (as of fiscal year 2002-2003).  Any application, which 
exceeds this maximum, must show justification of extraordinary need and be highly meritorious.  
The Parks, Recreation and Cultural Resources Commission reviewed this grant application at its 
September 8, 2003, meeting and is recommending approval of a $500 grant for Ms. Rosa Ruiz. 
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There is currently a balance of $500.00 in the Fund.  Should the grant be approved, all of the 
funding for the FY 2003-2004 will have been disbursed. 
 
RECOMMENDATION:  Approve a $500 grant from the Individual Family Child Care 
Assistance Fund to Ms. Rosa Ruiz. 

 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 
 

 6. CONSIDER PROVIDING STAFF DIRECTION TO PREPARE A "SIDEWALK 
ORDINANCE" CONSISTENT WITH STREETS AND HIGHWAYS CODE, 1911 ACT 
(STAFF CONTACT:  BLAIR KING  408-586-3060) 
 
BACKGROUND:  The State of California Streets and Highways Code, 1911 Act, stipulates that 
the owner of the fronting property is responsible for maintaining the sidewalk in a good and non-
hazardous condition.  Relying upon the 1911 Act, many California cities have adopted ordinances 
that require property owners to maintain the sidewalk abutting their property.  Milpitas has not 
adopted such an ordinance and spends between $175,000 to $235,000 annually to pay 100% of 
the cost of sidewalk repair.  Second, the City has not adopted language to make it clear that the 
City is not liable for third party injuries that result from abutting property owner's failure to 
maintain the sidewalks.  (Please note the attached City Attorney memorandum.)  Milpitas could, 
through the adoption of an ordinance consistent with state law, reduce its sidewalk maintenance 
costs by approximately $50,000 and reduce its exposure to financial judgments by adopting clear 
language transferring liability to the fronting property owner for failures to maintain a sidewalk in 
a safe condition. 
 
Although state law permits the City to compel abutting property owners to maintain sidewalks 
free of dangerous conditions, it does not specifically shift liability to the abutting property 
owners.  Court cases have ruled in the absence of specific legislative language, cities, not 
property owners, are held liable for injuries to third parties resulting from dangerous conditions 
on the sidewalk.  Courts have stated that in order to shift liability from the municipality onto the 
adjoining property owner arising out of the condition of the sidewalk, the municipality must first 
draft an ordinance that clearly and specifically provides that property owners owe a duty to the 
general public to maintain sidewalks.  The City's liability insurance provider ABAG is 
recommending that cities draft sidewalk ordinances to improve maintenance and reduce the 
potential for damage claims. 
 
It is proposed that the Council direct staff to draft an ordinance to shift the responsibility for third 
party liability, maintenance, care, and costs of sidewalks to the abutting property owner.  This 
would allow the City to use limited resources for other budgeted items.  This is similar to actions 
taken by the cities of Fremont and San Jose.  Also, although the City of San Jose requires that 
property owners maintain sidewalks, it has a grant program to reimburse residents of owner-
occupied units for the cost of repairing sidewalks.  Concurrent with a sidewalk ordinance, it is 
proposed that the Council direct staff to return with a policy and procedure that allows the City to 
continue to pay for sidewalk repairs for owner-occupied residential units. 
 
Please note the attached memorandum for more details. 
 
RECOMMENDATION:  Direct staff to draft a "sidewalk ordinance," consistent with Streets 
and Highways code, 1911 Act, to generally require abutting property owners to maintain 
sidewalks and to hold property owners responsible for third parties injured as a result of the 
property owner's failure to maintain sidewalks; and as a companion to the ordinance, direct staff 
to prepare a policy that allows the City to pay the cost of sidewalk repairs for owner-occupied 
residential units. 
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 7. APPROVE CITY COUNCIL RESPONSE TO THE 2002-2003 SANTA CLARA CIVIL 

GRAND JURY FINAL REPORTS ENTITLED “REVIEW OF AUDITS AND FINANCIAL 
REPORTS” AND “LISTING OF SPECIAL DISTRICT, JOINT POWERS AGENCIES, 
DESIGNATED NON-PROFIT CORPORATIONS AND OTHER GOVERNMENT 
ENTITIES” (STAFF CONTACT:  STEVE MATTAS, 586-3040) 

 
BACKGROUND:  On June 24, 2003, the City received a letter from the 2002-2003 Civil Grand 
Jury forwarding its Final Report, “Review of Audits and Financial Reports.”  In addition, the City 
received a June 25, 2003 letter from the 2002-2003 Civil Grand Jury forwarding its Final Report, 
“Listing of Special Districts, Joint Power Agencies, Designated Non-Profit Corporations and 
Other Governmental Entities.”   
 
California Penal Code Section 933(c) requires that a governing body of a public agency, which 
has been the subject of a Grand Jury final report, respond within 90 days to the Presiding Judge 
of the Superior Court in regards to the findings and recommendations in the report.  Penal Code 
Section 933.05 sets forth guidelines for responses to Grand Jury findings and recommendations 
and requires that the City agree or disagree with each finding and respond to each 
recommendation with one of four possible actions.  Staff has prepared responses, for the Mayor’s 
signature, to both of the reports.   
 
Several of the findings and recommendations in the reports involve other cities, and thus, are not 
relevant to the City of Milpitas.  However, both reports also contain findings and 
recommendations that directly affect the City.  The final report, “Review of Audits and Financial 
Reports,” is a result of the Grand Jury’s review of financial documents and the activities of city 
internal auditors.  The City’s proposed response agrees with the Grand Jury’s finding that 
performing regular management reports or process audits can potentially improve the quality and 
efficiency of services to Milpitas’ citizens, but disagrees with the finding that a city of Milpitas’ 
size can afford to devote resources for a full time internal auditor or audit team to perform process 
audits, especially during these difficult financial times.   
 
In addition, the final report, “Listing of Special Districts, Joint Power Agencies, Designated Non-
Profit Corporations and Other Governmental Entities,” is the result of the Grand Jury’s efforts to 
generate a listing of the governmental entities covered under its oversight responsibilities.  The 
report identifies steps those entities can take to help the Grand Jury maintain this information.  In 
the proposed response, the City agrees to prepare and maintain a list of all joint power agencies to 
which it belongs, as well as a list of its: Maintenance and Operations Agreements with non-profit 
organizations; Co-sponsorship Agreements with profit and non-profit organizations; Contributing 
Agreements with profit and non-profit organizations; and Leases with profit and non-profit 
organizations. 
 
RECOMMENDATION: 
1. Approve draft letters responding  to the 2002-2003 Santa Clara Civil Grand Jury Final 

Report, “Review of Audits and Financial Reports” and “Listing of Special Districts, Joint 
Power Agencies, Designated Non-Profit Corporations and Other Governmental Entities” 

2. Authorize the Mayor to sign letters to the Grand Jury. 
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 *8. APPROVE 2004 COMMISSIONER’S RECOGNITION DATE/GIFT/LOCATION 
SELECTION (STAFF CONTACT:  BONNIE GREINER, 586-3227) 
 
BACKGROUND:  The City of Milpitas hosts the annual Commissioner’s Recognition to 
acknowledge the commissioner’s community service for the past year.  Historically, this event 
has been held in January at different hotels to accommodate the 250+ commissioners that attend.  
A total of $15,000 is budgeted for this event for the rental of the reception hall, dinner, gifts and 
other necessary supplies.  Over the past few years, staff has received comments concerning 
limited choices in location and food quality, as well as a desire for the event to be more 
interactive and less formal. 
 
The Council is requested to select a date, location, and gift selection while working within the 
$15,000 budget.  Below staff has provided a list options for the recognition for your 
consideration. 
 
With the City’s 50th Anniversary in 2004, the City Council has an opportunity to include the 
Commissioner recognition as part of that celebration. 
 

Date Options 
Thursday, January 29, 2004 
Friday, June 17, 2004 
Friday, July 23, 2004 

 
Should the Council decide to host the event in July 2004 rather than January or June, this option 
would result is a $15,000 saving from the fiscal year 03-04 budget.  Funds for the July event 
would then be appropriated in the 04/05 fiscal year.  This would also give the council the 
opportunity to increase or decrease budget accordingly. 
 
Location/Food Options 
 
City Hall Rotunda/Dessert Bar   $5,500 
To host a dessert social beginning at 7:00 p.m. in the Rotunda area at City Hall.  This recognition 
could take place at any time of year and using outside space near City Hall as well, should 
weather allow.  This event would be structured as a social, thus giving the Council and 
Commissioners and their guest an opportunity to socialize and mingle. 
 
The dessert social would be followed with a formal presentation for distribution of recognition 
certificates and would allow for a Commission group photo opportunity.  The above listed 
estimate also includes rental of chairs for this event. 
 
City Hall Rotunda/Appetizers    $6,000 
To host a social beginning at 7:00 pm in the Rotunda area at City Hall.  This recognition could 
take place at any time of year and would use the outside space near City Hall as well, should 
weather allow.  This event would be structured as social, thus giving the Council and 
Commissioners and their guests an opportunity to socialize and mingle. 
 
This appetizer social would be followed with a formal presentation for distribution of recognition 
certificates and would allow for a Commission group photo opportunity.  The above listed 
estimate also includes rental of chairs for this event. 
 
City Hall Plaza BBQ Meal    $10,300 
This summer event would take place in an outside area at City Hall or a local park with a caterer 
contracted to prepare the food.  This BBQ would be followed with a presentation for the 
distribution of recognition certificates and would allow for an individual Commission photo 
opportunity.  The price estimate includes food, rental of chairs, tables, and all materials 
needed for the recognition event etc. 
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Crowne Plaza Hotel Meal    $8,750 
Over the past years, the Commission recognition program has been held at local hotels where 
dinner was served with an awards ceremony immediately followed.  This year, due to the large 
and ever growing numbers of our commissioners, the Crowne Plaza Hotel is the only hotel large 
enough to accommodate all Commissioners and guests.  If this selection is chosen, staff 
recommends holding the hotel event in January, as in previous years with a recognition 
reception that would be held with dinner followed by a formal/structured presentation. 
 
Gift Options 
At the February 4, 2003, City Council meeting, Vice-Mayor Dixon suggested using the funds 
allotted for individual Commissioner Recognition gifts towards a 50th Anniversary gift from the 
Commissioners.  If this option is chosen, staff suggests that the 50th Anniversary sub-committee, 
which is comprised of 1-2 Commissioners from each Commission, choose the gift that will be 
presented to the City, i.e. piece of art work, etc.  This gift or a sample of it could be unveiled at 
the 2004 Commissioners Recognition Event.  There is $5,000 budgeted for the Commissioner 
Recognition gifts. 
 
Historically, the Commissioners have had the option of choosing their own gift, which they then 
received at the event. 
 
50th Anniversary Gift to City of Milpitas/Certificates  $5,000 
Plaques $5,000 
 
RECOMMENDATION:  Purchase a 50th anniversary gift for the City of Milpitas to be donated 
by the Commissioners to the Council and to host a dessert social in the City Hall Rotunda to be 
held on Friday, July 23, 2004, beginning at 7:00 p.m., with $5,000 dedicated to the gift and 
$5,500 dedicated for food, invitations, entertainment, rental of chairs, and Commissioners 
certificates, etc. which results in a cost savings of $4,500. 
 

 *9. APPROVE AMENDMENT TO YOUTH ADVISORY COMMISSION BYLAWS (STAFF 
CONTACT:  KERRILYN ELY, 586-3231) 
 
BACKGROUND:  Currently Youth Advisory Commission members and alternates are 
appointed for a one-year term beginning in October and ending in September each year.  At the 
Youth Advisory Commission’s meeting on August 14, 2003, the Commission voted to amend 
Section 3 of the Commission bylaws to change the term of office so that members would serve 
from September through August each year.  The Commission felt that this was more reflective of 
the school year and would better facilitate having a quorum for the Commission’s August and 
September meetings. 
 
RECOMMENDATION:  Approve amendment to Youth Advisory Commission Bylaws as 
recommended by the Commission. 
 

 *10. APPROVE BUDGET CHANGE FOR GRANT FUNDING TO THE CITY OF MILPITAS 
FROM THE SANTA CLARA COUNTY OFFICE OF EMERGENCY SERVICES (STAFF 
CONTACT:  AMERICO SILVI, 586-2810) 
 
BACKGROUND:  On August 19, 2003, the Milpitas City Council approved a Terrorism Grant 
Agreement between Santa Clara County and the City of Milpitas.  The funds are distributed from 
the federal level, to the State Office of Homeland Security, through the Operational Area Office 
(County Office of Emergency Services) as a central clearinghouse, and finally are distributed to 
the local jurisdiction.  The funds will be utilized to purchase equipment, perform hazard 
mitigation, and as an offset to Fire/OES salaries.  Currently, there are funds from four terrorism 
related grants that have been awarded to the City of Milpitas for a total of $26,587.60. 
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RECOMMENDATION:  Approve the allocation of the Terrorism Grant Funds, in the amount of 
$26,587.60. 
 

 *11. APPROVE LETTER REQUESTING CHANGES TO PROPOSED STATE AIR 
RESOURCE BOARD DIESEL AIR EMISSION REDUCTION REGULATIONS (STAFF 
CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND:  In mid-June 2003, the State Air Resources Board (ARB) issued draft 
regulations to require public and private garbage truck fleets to be retrofitted to reduce particulate 
air emissions.  The proposed rule would apply to fleets that are owned and operated by public 
agencies or private waste haulers who operate in the jurisdiction by exclusive or non-exclusive 
franchise, permit or contract.  Local agencies would be required to perform both an enforcement 
and inspection role and the agencies would be subject to penalties for violations. 
 
The League of California Cities (LCC), California State Association of Counties (CSAS), 
Regional Council of Rural Counties (RCRC) and the Solid Waste Association of North America 
(SWANA) have all opposed the monitoring and enforcement provisions.  Staff proposes to send a 
letter, signed by the Mayor, requesting the responsibility for monitoring and enforcement remain 
with the ARB. 
 
The Milpitas garbage collection franchise agreement expires in 2007 and at which time a new 
garbage collection fleet would probably be installed.   The letter therefore also includes a request 
to incorporate a retrofit exception for those garbage truck fleets that would be replaced with new 
vehicles during the 2010 implementation interval so as to minimize and/or avoid unnecessary 
emission control cost expenditures. 
 
RECOMMENDATION:  Authorize Mayor to sign letter requesting changes to the Air 
Resources Board’s proposed diesel reduction regulations. 
 

 XVII. ORDINANCE 
 

 12. INTRODUCE ORDINANCE NO. 239.3 REPEALING AND REPLACING CHAPTER 16 
OF TITLE XI OF THE MILPITAS MUNICIPAL CODE REGARDING STORMWATER 
AND URBAN RUNOFF POLLUTION CONTROL (STAFF CONTACT:  DARRYL 
WONG, 586-3345) 
 
BACKGROUND: Staff recommends repealing and replacing Chapter 16 of Title XI regarding 
urban runoff and stormwater pollution control.  An ordinance revision is necessary to comply 
with new Regional Water Quality Board permit requirements that, among others, specify 
stormwater control measures be incorporated into all major private and public projects “deemed 
complete” on or after October 15, 2003.  Key changes to the ordinance include:  

 
• Expansion of purpose, definitions, and administration, 
• New installation, inspection, operation and maintenance (including successor 

responsibilities) pollution control measures, 
• Revisions to discharges not prohibited, and 
• Update of enforcement and penalties 

 
Additional details may be found in the staff memorandum included in the Council’s agenda 
packet.  Staff recommends introduction of the ordinance. 

 
RECOMMENDATION:   
1. Waive the reading beyond the title.   
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2. Introduce Ordinance 239.3 repealing and replacing Chapter 16 of Title XI of the Milpitas 
Municipal Code regarding stormwater and urban runoff pollution control. 

 
 XVIII. RESOLUTIONS 
 

 *13. ADOPT RESOLUTION SUPPORTING MEMORANDUM OF CONSENSUS BETWEEN 
REPRESENTATIVES OF MILPITAS, THE SANTA CLARA VALLEY WATER 
DISTRICT (SCVWD), SANTA CLARA COUNTY, OTHER CITIES IN SANTA CLARA 
COUNTY, THE ENVIRONMENTAL, BUSINESS AND DEVELOPMENT 
COMMUNITIES, THE SANTA CLARA COUNTY FARM BUREAU, THE GUADALUPE 
COYOTE RESERVE CONSERVATION DISTRICT, THE CALIFORNIA REGIONAL 
WATER QUALITY BOARD, AND CREEKSIDE PROPERTY OWNERS  (STAFF 
CONTACTS:  MIKE MCNEELY 586-3301, AND TAMBRI HEYDEN 586-3280) 
 
BACKGROUND:  Last year, in order to enhance its watershed protection goals, SCVWD 
proposed various changes to the way SCVWD reviews and issues permits for proposals by others.  
This led to formation of a collaborative of  staff representatives of the agencies and interests listed 
above which has been meeting monthly since January 2003.  The result is a “Memorandum of 
Consensus for Mutual Cooperation to Jointly Develop and Implement Water and Watershed 
Resources Protection Measures, Guidelines and Standards in Santa Clara County (“MOC”). 
 
The MOC provides the framework for continued cooperation with SCVWD and early 
coordination on development issues.  In addition, SCVWD will be developing a strategic plan to 
assist cities in meeting the agreed upon goals.  Staff will be meeting with SCVWD and other 
collaborative members in the next year to continue and refine the process. 
 
RECOMMENDATION:  Adopt Resolution. 

 
 *14. ADOPT RESOLUTION GRANTING INITIAL ACCEPTANCE AND APPROVING 

CONTRACT CHANGE ORDERS:  MONTAGUE EXPRESSWAY WIDENING AND 
SIGNAL WORK (PROJECT NO. 4180) (STAFF CONTACT:  STEVE ERICKSON, 
586-3317) 

 
BACKGROUND:  On March 4, 2003, a Partial Initial Acceptance was granted for the box 
culvert extension, and retaining wall portions of this roadway project.  The remainder of the 
project is now ready for initial acceptance, and the contractor’s faithful performance bond may be 
reduced to $79,484.50, which is 10% of the contract amount.  The initial acceptance will be 
contingent upon the contractor submitting project as-built drawings and a final payment request 
including lien release. 
 
Staff has also completed change order negotiations with the contractor for several items of extra 
work that were necessary to complete the project: 
(a) A concrete cap over existing PacBell lines and additional work to avoid these lines, for a 

sum of $33,504.00; 
(b) Furnish black vinyl chain link fencing and gates for a sum of $10,880.48; and 
(c) Additional roadway excavation for the construction of a box culvert wall for a sum of 

$30,380.00; and 
(d) Cost of using Highway Patrol to perform traffic control during signal shutdown for a sum 

of $5,162.00. 
 
RECOMMENDATION: 
1. Adopt resolution granting initial acceptance subject to a one-year warranty period and 

reduction of the faithful performance bond to $79,484.50. 
2. Approve four contract change orders costing $33,504.00, $10,880.48, $30,380.00, and 

$5,162.00. 
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 *15. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE: CROSSINGS 

APARTMENTS (PROJECT NO. 3088) (STAFF CONTACT: MIKE MCNEELY, 586-3301) 
 
BACKGROUND:  This project, which was initially accepted on August 6, 2002 has passed the 
one year warranty period. A final inspection has been made and the public improvements, which 
include street lighting, concrete sidewalk and driveways is satisfactory. Therefore, a final 
acceptance may be granted and the developer’s bond may be released. 
 
RECOMMENDATION:  Adopt resolution granting final acceptance and release of the bond. 

 
 XIX. BIDS AND CONTRACTS 
 

 *16. APPROVE CONTRACT CHANGE ORDER: 2003 STREET RESURFACING (PROJECT 
NO. 4182) (STAFF CONTACT: STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  On August 5, 2003, the City Council awarded the construction contract for 
the subject project to Interstate Grading and Paving, Inc.  The work involves removal and 
replacement of 3 inches of asphalt pavement on various city streets.  After the removal of the 
existing pavement on Fanyon Street, the remaining asphalt was found to be in poor condition at 
certain locations, and required additional removal and replacement.  The added cost for the extra 
labor and materials associated with this change is $30,000. 
 
RECOMMENDATION:  Approve a change order in an amount of $30,000 to Interstate Grading 
and Paving, Inc. 

 
 *17. APPROVE SENIOR NUTRITION CONTRACT WITH COMPASS GROUP USA, INC. 

(BATEMAN DIVISION) AND AUTHORIZE PAYMENT (STAFF CONTACT: 
KATHLEEN YURCHAK, 586-3209) 
 
BACKGROUND:  The City of Milpitas has contracted with the County of Santa Clara in 
implementing the senior Nutrition Program since March 1978. The program serves seniors, sixty 
years and older, 249 days per year, an average of 70 meals per day, for a total of 17,430 meals per 
year.  Compass Group USA, Inc. known as Bateman has been catering the senior Nutrition 
Program since July 1, 1998.   
 
Included in the Council’s agenda packet is the contract approved as to form by the City Attorney 
between Bateman and the City of Milpitas, which details the specifications of the contract terms 
for July 1, 2003 through June 30, 2004, for the Nutrition Program food costs totaling $61,877.  
Bateman agrees to provide meals at $3.55 each, which will not exceed the approved budgeted 
amount of $61,877, for FY 2003-2004.  This executed full term contract will supersede the 3-
month extension that expires September 30, 2003. 
 
 
RECOMMENDATION: Approve the contract and authorize payment to Bateman, Compass 
Group USA, Inc. for July 1, 2003, through June 30, 2004, not to exceed $3.55 per meal.   
Sufficient funds have been approved in Recreation Services’ FY 2003-2004 operating budget. 
 

 XX. CLAIMS AND DEMANDS 
 

 *18. APPROVE PAYMENT OF THE CAL-ID INVOICE TO THE CITY OF SAN JOSE IN 
THE AMOUNT OF $57,431 (STAFF CONTACT:  DAVID ROSSETTO, 586-2405) 

 
BACKGROUND:  CAL-ID is an automated fingerprint storage and retrieval system that 
enhances investigative procedures for law enforcement agencies in Santa Clara County.  In 1989, 
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the City Council adopted a resolution for the City of Milpitas to enter into an annual agreement 
with the County and other local cities to participate in the CAL-ID system.  The City Council at 
its November 6, 2000 meeting adopted Resolution No. 7038 which allows the CAL-ID system to 
be operated from year to year without being subject to annual amendment, updates the prior 
agreement, and formalizes the existence and regulates the use of reserve funds. 
 
Milpitas’ share of the cost is $57,431 for fiscal year 2003-2004.  This amount represents a 
decrease of $2,942 from FY 2002-2003.  Funds for this have been included in the 2003-2004 
Police Department budget. 
 
RECOMMENDATION:  Approve CAL-ID invoice to the City of San Jose in the amount of 
$57,431. 

 
 *19. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS / CONTRACTORS 

(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval:   

 
1. $5,412.50 to The Active Network for annual maintenance of Recreation Services shared 

registration and scheduling software.  (Funds are available in the Information Services 
Department operating budget for this service.)      
       

2. $6,071.15 to Alliance Occupational Medicine, Inc. for miscellaneous medical services and 
tests, and vaccinations of Public Safety employees. (Funds are available in the Human 
Resources Department for this service.)       
     

3. $16,800.00 to Economic Driving School for six drivers education classes of 40 students per 
class as offered by the Recreation Services Division.  (Funds are available from the Planning, 
Recreation and Neighborhood Services Department operating budget for this service.) 

 
RECOMMENDATION:  Approve the purchase requests 

 
 *20. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 

 
BACKGROUND:  The Payroll Register for the period ending August 23, 2003, in the amount of 
$1,629,937.96 is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 

 
 XXI. ADJOURNMENT 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, OCTOBER 7, 2003, AT 7:00 P.M. 


